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RESUMO

O presente trabalho visa tracar os aspectos da relativizagcdo da coisa julgada
material no ambito das acdes de investigacdo de paternidade. Em outras
palavras, versa sobre o confronto entre a dignidade da pessoa humana, de um
lado, refletida no direito a definicdo do estado filial o que, em ultima anélise, serve
a justica das decisbes e, de outro angulo, a autoridade da coisa julgada,
representante do ideal de seguranca juridica e estabilidade das relacdes. A fim de
desenvolver um estudo sistematico da questdo e justificar, adequadamente, a
necessidade de mitigacdo do tradicional instituto da res judicata, inicia-se a
pesquisa frisando a alocacdo do direito ao reconhecimento da paternidade dentre
os direitos da personalidade, cujo respeito € imprescindivel para o resguardo da
dignidade humana. Em segundo momento, reforca-se a relevancia do direito filial,
ressaltando a evolucao no tratamento da filiacdo, que foi inserida na Constituicao
Federal, de 1988. Apontam-se as atuais perspectivas do reconhecimento da
paternidade, que indicam a preocupacdo com o enquadramento do individuo em
um ambiente familiar, destacando-se, sobretudo, o reconhecimento promovido por
meio da acdo de investigacdo de paternidade que, modernamente, dota o juiz de
importante mecanismo de identificacdo da paternidade biolégica. Neste ponto,
examina-se, com maiores detalhes, a técnica do exame do DNA (acido
desoxirribonucléico), a fim de demonstrar a credibilidade e valor desta pericia,
comentando, também, as mazelas na realizacdo do teste no Brasil, mas, ao
mesmo tempo, fixa-se, tal prova, como a mais importante, atualmente, nas
investigacdes de paternidade. Em seguida, analisa-se o instituto da coisa julgada
material nos moldes como ele, atualmente, esta disciplinado, em seus contornos
tradicionais. Mais adiante, estuda-se a mitigacdo da coisa julgada material,
demonstrando as teses contrarias e favoraveis ao abrandamento, ressaltando a
magnitude dos principios no Direito moderno, bem como a maneira de solucionar
os conflitos entre eles. Apresenta-se, entdo, as varias propostas de relativizacdo
de seus defensores. Por derradeiro, explana-se acerca do problema da mitigacao
da coisa julgada nos casos de recusa da pessoa que esta sendo investigada se
submeter ao exame do DNA (acido desoxirribonucléico), a luz dos artigos 231 e
232 do Cadigo Civil e comenta-se, neste contexto, a teoria do ato préprio. Em
resumo, ao término da monografia, conclui-se que ha a necessidade de
relativizacdo racional da coisa julgada, pelo balanceamento dos principios
constitucionais a ser realizada pelos juizes que irdo apreciar a causa.

Palavras-chaves: Filiacdo. Investigacdo de paternidade. Coisa julgada.
Relativizacéo.



ABSTRACT

This work aspires to delineate the aspects of the relativeness of the claim
preclusion in the ambit of the lawsuit action of investigation of paternity. In other
words, it examines the confrontation between, on one side, the human being’s
dignity, that is reflected in the right of definition of the branch status, which, in last
analysis, serves to the justice of decisions and, on the other side, the authority of
the claim preclusion, which represents the ideal of the juridical safety and stability
of relationships. In the order to develop a systematic study of the theme and to
justify, by a suitable way, the necessity to soften the traditional institute of the res
judicata, the research begins by emphasing the position of the right to the
recognition of paternity among the rights of personality, whose respect is
indispensable to guard the human dignity. Next, it's become stronger the
importance of the branch right , underlining the evolution about the treatment of
the filiation, which was inserted in the Federal Constitution, in 1988. The actual
perspectives of recognition of paternity are shown, and they indicate the care with
the fitting of the individual inside a familiar environment, standing out, above all,
the recognition, which is reached by the lawsuit action of investigation of paternity
that, nowadays, gives to the judge a important mechanism to identify the biological
paternity. At this point, it's examined, with more details, the technique of the DNA
(deoxyribonucleic Acid) examination in order to demonstrate credibility and value
of this expertise, commenting, also, the blemishes in the realization of this test in
Brazil, but, at same time, it's fixed this proof like the most important, recently, in
the investigations of paternity. Then, it's analyzed the institute of the claim
preclusion in the patterns how is, nowadays, disciplined, in your traditional profiles.
Later on, it's studied the mitigation of the claim preclusion, demonstrating, thesis
against and in behalf of the lessening of the claim preclusion, emphasizing the
magnitude of the principles in the modern Law, as well the manner for resolving
conflicts between themselves. So, it's show several suggestions of relativeness of
your defenders. Finally, it's expounded regarding the trouble of the mitigation of
the claim preclusion, in the cases of refuse of the person who is being investigated
to submit himself for the DNA (deoxyribonucleic acid) exam, in view of the articles
231 and 232 of the Civil Code and it's commented, in this context, the theory of
self act. In short, in the ending of the monograph, it follows that, there is the
necessity of a rational relativeness of the claim preclusion trough the
counterbalancing, of the constitutionals principles, which needs to be done by the
judges who will appreciate the lawsuit.

Keywords: Filiation. Investigation of paternity. Claim preclusion. Relativeness;
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